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. I
STRENGTHENING THE PRESIDENTIAL ANTI-GRAFT COMMISSION ~Y

AMENDING EXECUTIVE ORDER NO. 12 SERIES OF 2001, AS'AMENDE]) BY
EXECUTIVE ORDER NO. 327 SERIES OF 2004 AND REVOKING

MEMORANDUM ORDER NO. 86 SERIES OF 2003

WHEREAS, Article VII, Sectian 17 af the Canstitutian pravides that the President shall
have cantral af all executive department, bureaus and affices; I

WHEREAS, imp raving maral standards in gavernment is a majar thrust af thelrraya
administratian;

WHEREAS, by virtue af Executive Order No.. 12 dated 16 April 2001, the Presi ential
Anti-Graft Cammissian was created to. assist the President in the campaign agains' graft
and carruptian;

WHEREAS, there is a need to. strengthen the Presidential Anti-Graft Cammissian;

NOW THEREFORE, I, GLORIA M. ARROYO, President of the Philippinjs, by
virtue of the pawers vested in me by the Canstitutian and the laws, do. hereby ar1er the
fallawing amendments to. Executive Order No.. 12: .

SECTION 1. Operating Units af the' Presidential Anti-Graft Cammission. '1 The
Presidential Anti-Graft Cammissian, hereinafter referred to ".s the "Cammission" may,
subject to. pertinent laws, rules and regulatians, create, organize and set in operatian such
arganizatianal units necessary for the perfarmance of its powers, functions and duti?s and
far the enfarcement of this Executive Order. Such aperating units shall be staffed b:yduly
qualified persannel and thase detailed to. the Cammissian hy ather government entitts.

The Chairpersan af the Cammission shall have the autharity to. appaint, promate and
discipline the persannel af all aperating units, subject to. the rules and regulatians bf the
Civil Service Cammissian.

The Cammissian may hire new personnel; provided that the organization structurF and
staffing pattern af the Commissian and subsequent changes in the same shall be aPPraVed
by the Department af Budget and Management.
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SECTION 2. Jurisdiction, Powers and Functions. - (a) The Commission shall haye the
power, on complaint or motu proprio, and co~current ;with.the Office of the O~budfm~,
to investigate, receive, gather aI].dyvaluate eVldenct;,111telhgencereports ~d mfonyatlOn
on or hear administrative cases against all Presidential appointees. iri the ExeFutive
Branch of the government and any of its agencies or· instrumentalities occupyi~g the
position of Assistant Regional Director or an equivalent rank, and higher, othrrwise
classified as Salary Grade "26" and higher, under the Compensation and P~sition
Classification Act of 1989 (Republic Act No. 6758) including members of the govfrning
board of any instrumentality, regulatory agency, chartered institution, and directprs or
officers appointed or nominated by the President to government-owned or -con,rolled
corporations or corporations where the government has a minority interest, Of who
otherwise represent the interests of the government, hereinafter referred to as "c9vered
Presidential appointees,'" as well as other public officers and employees, and ~rivate
persons, in conspiracy or connivance with covered Presidential appointees, for jcts or
omissions constituting violations of any of the following: , I

(1) Republic Act No. 3019, as amended, otherwise known as the "Anti-Graft and
Corrupt Practices Act"; , I

(2) Republic Act No. 1379 on the unlawful acquisitions of property by a [public
officer or employee; , I .

(3) Republic Act No. 6713,otherwise known as the "Code of Conduct and ithical
Standards for Public Officials and Employees"; ,

(4) Any provisions under Title Seven, Book Two of the Revised Penal Code; I
(5) Executive Order No. 292, Series of 1987, otherwise known as the "Adminisfrative

Code of 1987", whenever it defines and imposes administrative sanctions 9n acts
and omissions constituting violations of the foregoing laws and issuances;, I

(6) Rules and regulations duly promulgated by competent authority to impleme t any
of the foregoing laws and issuances; and

(7) Other violations as may be referred to the Commission by the President f the
Philippines.

(b) The Commission may enlist the aid and support of any law enforcement age~cy of the
gover:unent i.n the exerc~s.e o~ its ~unctions. It may also call upon all gove~ent
agencies and mstrumentalItIes; mcludmg government-owned and -controlled corpoftions
for ~s.sist~ce, w~ether. for. ac~uisition of docun:e~ts pertinent to its investigati09. or to
P~lcIp~te m the .mvestIgatlO~Itself. The C~mmissIOnmay recommend the admiss~onof
VItal WItnesses mto the WItness ProtectIOn Benefit Program administered Dr the
Department of Justice.

(c) !~e C?mmiss~on. shall, on compl.aint ~r .m~tu.p~op:io, have the authortty to
admmI~t~atlvelyadJUdIcate.al,l cases falh~g wlthm Its Junsdlc~ion upon sufficient fa~se.
All deCISIOnsof the CommiSSIOnshall be m the form of resolutIOnsand recommendrtlOns
to the President or the Executive Secretary rendered en bane, and shall state, ~ong
others, the factual findings, legal conclusions and appropriate administrative pe9alties
applicable .. 1
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(d) Upon the filing of a complaint orch~rge, the Commission may rec~mmend ~o:he
President or the Exe~utiv~ Secreta~ the Issuance of ~ order of preventlv~, susP.rns~on
against.covered PresIdential appomtees, when the cIrcumstances of the I,nveStl~atlOn
warrant the same, as when the charges are punishable with removal from the se1ice or
when respondent's continued' s~ay in office w?uld prej~dice the fai: detern:ination jof the
case. The preventive suspenSIOn shall contmue until the case IS termmated ~y the
Commission but in no case shall exceed a maximur.nof ninety (~O) days, excep: w¥n the
delay in the disposition of the ~ase is due to the fault, negligence o~ petltIOn.pf the
resl'0ndent, in which case the penod of such delaY,shall not be counted m computlrg the
period of suspension. '

(e) The Commission shall use every and all reasonable means to ascertain the f:lcts in
,each case or complaint speedily and objectively. '

(f) The Commission shall, after due investigation, file the appropriate c9minal
complaints with the Office of the Ombudsman or the Department of Justice, or oth9rwise
refer cases for the appropriate action of any such offices or other apprqpriate
Constitutional Commissions or government units, including government-own~d or
controlled corporations, assist the prosecuting agency or officer towards the sucgessful
prosecution of such cases, and monitor the same. The Commission shall coordinaty with
the Office of the Ombudsman, the Department of Justice, the Anti-Money Laun~ering
Council, and other a,ppropr,iate government agencies and instrumentalit,ies to enSJ' e the
successful prosecution of cases investigated by the Commission. ,

(g) The Commission shall have the mandate to formulate national anti~corruption plans
and strategies pursuant to the Medium-Term Philippine Development Plan of the ~oyo
administration, and cause the efficient and effective implementation of such pI s and
strategies. For this purpose, the Commission shall enlist theser-vices of the Presi ential
Management Staff on measures to prevent and minimize the opportunities for gra and
corruption at all levels of bureaucracy.

(h) The Commission may engage the services of qualified consultants and/or deruties
f~omthe PUbli~a~d private sectors, SUbj~ctto pertin~nt laws, rules ~d regulations.

(I) The CommiSSIOnshall oversee the ImplementatIOn and complIance by all age cies,
instrumentalities and offices in the Executive Branch with all anti-graft and con"9ption
laws and issuances and shall secure their compliance with integrity developmrt or
enhancement plans.

(j) The Commission may develop and conduct public awareness and infon ation
campaigns, and engage in partnerships or cooperative undertakings with local
government units, civil society, people's organizations, the academe and/or the bus'ness
sector, to encourage public participation in the government's anti-corruption efforts.

'(k) The Commission may recommend the issuance and adoption of appropriate po~icies
that would strengthen anti-corruption efforts and hasten the arrest and prosecution of
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corrupt government officers and employees, including private persons conspiring with
them.

SECTION 3. Power to Summon Goverriment Personnel and Administer Oa s. -
Pursuant to its power to investigate and 'adjudicate, the Commission shall have the 10wer
to administer oaths and summon or subpoena government personnel and records.

SECTION 4. Effect of Non-Compliance with Summons - Any unreasonable. delry or
refusal of a Presidential appointee to comply with the summons or subpoena Issurd by
the Commission shall constitute a ground for administrative disciplinary action fO be
recommended by the Commission en bane against the Presidential appointee to rhom
such summons or subpoena was addressed. The Commission en bane may, fOf this
purpose, also file the appropriate criminal charge or complaint against the erring ~ublic
officer or employee with the civil courts, Civil Service Commission and other approrriate
tribunals.

, .,;.

SECTION 5. Interagency Assistance and Cooperation. - All government agencie~ and
instrumentalities shall give the Commission all the assistance and cooperation requi~ed in
order to ensure the success of its programs and investigation pursuant to the proviSions
hereof. I '

SECTION 6. Disclosures. - The Commission and its personnel shall not disclofe or
make public any record or information in connection with any investigation, whenl such
disclosure would deprive the respo.ndent of hislher right to a fair and impartial diSPOlition
of the case. Only the Chairperson may disclose any information to the public; pro ided,
that any such disclosures shall be balanced, fair and accurate.

SECTION 7. Personnel. - The Commission may from time to time restructur~ the
plantilla, transfer officers and employees from one position to another in order to cOfnply
with the ratio of eighty percent (80%) investigative personnel and twenty percent (·0%)
administrative personnel.

SECTION 8. Funding. - The Commission shall have an appropriate budg t as
determined by the Deputy Executive Secretary for Finance.

SECTION 9. Separability Clause. - In the event that any provisions of this Exec tive
Order or any part thereof is declared invalid, illegal or unconstitutional, the remaind r of
this Executive Order or any provision not thereby affected shall remain in force and
effect.

SECTION 10. Revoking Memorandum Order No. 86 - Memorandum Order N . 86
dated 30 January 2003 is hereby revoked. For this purpose, the signing authority 0 all
orders, resolutions and decisions rendered by the Commission reverts to the Exec tive
Secretary.
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SECTION 11. Repealing Clause. - All orders, rules and regulations and issuanc~sor
parts thereof inconsistent with this Executive Order are. hereby repealed, amend d or
modified accordingly ...
SECTION 12. Effectivity. - This Executive Order shall take effect fifteen (l5)days after
its publication.

DONE, in the City of Manila this3...1.s..tdayof May, -2006.

By the President:~r
EDUARDOR. ERMIT A
Executive Secretary
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